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JUDICIAL DECISIONS INVOLVING QUESTIONS OF 
INTERNATIONAL LAW 

THE "ACHAIA" j 

Judicial Committee of the Privy Council 
April 7, 1916 

Lord Parker op Waddington. The Achaia was a German steam- 
ship of 2732 tons, belonging to the Deutsche Levante Lime, of Ham- 
burg. She arrived at the port of Alexandria on July 31, 1914, in the 
course of a voyage from Bremen to Alexandria, and thence to certain 
Syrian ports. She carried a general cargo, part of which was consigned 
to Alexandria. She had discharged this part of her cargo by 4 p.m. 
on August 4. Upon the outbreak of war between Germany and this 
country she was, under the Egyptian decision of August 5, allowed till 
sunset on August 14 to leave the port of Alexandria. On August 12 
she was offered a pass for the Piraeus available till sunset on August 14, 
signed by Lieutenant Grogan Bey, Inspector of Marine of the Egyptian 
Ports and Lights Administration. According to the evidence of Max 
Stross, the ship's agent, she made all arrangements to leave, but at 
the last moment came to the conclusion that it would be too dangerous 
unless the pass were vised by the French Consul. Moreover, she 
believed that all Egyptian ports were neutral. She accordingly elected 
to remain where she was. The port authorities thereupon seized the 
ship and disabled her engines. Subsequently, on October 19, 1914, 
the captain and crew were made prisoners of war, and the ship placed 
in the custody of the marshal of the prize court. There can be no 
doubt that what happened amounted to a seizure as prize. 

Their Lordships have already decided in the case of the Gutenfels 2 
that Egyptian ports must be treated as enemy ports within the meaning 
of the Sixth Hague Convention. Under the circumstances, however, 
they are of opinion that the recommendation contained in Article 1 of 

1 2 Appeal Cases, 1916, p. 198. 2 This Journal, July, 1916, p. 628. 
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that Convention was fully complied with. The vessel was given suffi- 
cient time to leave the port of Alexandria. She was offered a pass to a 
neutral port, and there is no reason to suppose that such pass was 
insufficient, or would not have been recognized as valid by any bel- 
ligerent Power. The fact that the vessel did not leave Alexandria under 
this pass was not due to force majeure, but to her own deliberate elec- 
tion not to do so. She cannot, therefore, rely on the provisions of Art. 
2 of the convention. Even if Alexandria could be regarded as a neutral 
port, the fact would be immaterial. The seizure of an enemy vessel 
in a neutral port, though a breach of neutrality, would not in a court 
of prize afford any ground for its release. 

The case is, in their Lordships' opinion, a clear one. The appeal 
should be dismissed, and the appellants will pay the costs. Their 
Lordships will humbly advise His Majesty accordingly. 

the "bolivar " 1 

Judicial Committee of the Privy Council 

May 17, 1916 

Where substantial injustice would otherwise result, the prize court has an 
inherent power to set aside its own decrees of condemnation so as to let in bona 
fide claims by parties who have not been heard, and who have not had an opportunity 
of appearing. This power is discretionary and should not be exercised except where 
there would be substantial injustice if the decree were allowed to stand, and where 
the application has been promptly made. 

the "st. Helena" 2 

Judicial Committee of the Privy Council 

August 1, 1916 

The jurisdiction of the prize court which attaches upon a capture or seizure in 
prize and extends to all incidental matters, such as questions of freight, is not termi- 
nated by the ship or cargo being handed over to claimants without a formal release 
by the court under Order XIII of the Prize Court Rules. 

A British ship which has abandoned a voyage from the United States to Ham- 
burg in consequence of the outbreak of war is not entitled to be awarded by the 
prize court any compensation in lieu of freight in respect of cargo seized at an English 
port subsequently to the abandonment of the voyage. 

1 2 Appeal Cases, 1916, p. 203. 2 Ibid., p. 625. 



